




























































































































































If commissioners are to serve consideration should be 

given to lengthening their terms of office. It will be difficult to ob-

tain the services of outstanding individuals if all one may offer is a 

tenure of four years. P. successful lawyer, for instance, would be ex-

tremely hesit8nt about giving up his private practice to serve as comrnis-

sioner for such a short pe:riQ(lo It has recently been suggested that fed

eral commissioners should be appoin.ted for ten-·year terms} 

A possible alternative to full-time couwnssionersis the employment 

of hearing officers, who would hear and render decisions in matters in 

dispute before the commission. Hearing officers are supposed to be able 

to hear casas expeditiously and professionally than lay commissioners. 

Since delay is not a major factor in cases before the public utilities com-

mission, the need to use hearing off:i.cers mew not be as strong hare as else-

whereG Further, the employment of hearing officers may have a few disadvan

tages: (1) a hearing officer may not give various facets of a case as ade-

quate consideration as they \<lould r6;coive from a board of commissioners; and 

(2) if the appellant is free to appeal an adverse decision of a hearing offi-

car, then the amount of time saved by employing such officers may not be great. 

Some of the advantages of employing hearing offieers may be obtained by per-

mitting en. individUal. commissioner to he8r a case and then letting the full 

commission determine Whether it wishes to reconsider his decision. 

Financing, StB.ffing, ang vlorkload. The work which the public utilities 

commission can perform depends in some meClsure on the size of its staff Bnd 

the BffiOunt of money available to the 'l'his is not to imply that 

1. 
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the only limiting factor on the efficie11cy of utility regulation is the 

number of employees and amount of money a:vailablee Equally important is 

the attitude of the commissioners. If the commissioner's, assuming they 

are employed full-time, view their regulatory responsibilities as a chal-

lenging and exacting task and can convey this attitude to the staff, then 

the possibility of effective rl:lgulation is ~E~.atly enhancedo If, on the 

other hand, such an outlook is lacldng, it is not likely that additional 

staff and money will make much differenceo 

Comparatively little, $150 11 000 par yea:r, has been spent by the State 

on regulating the utilities which include an electric industry that grosses 

$3.5 million a year, a gas compsny th.at earns $405 m:tllion» a. telephone com

pany that collects $22 million,t and passenger mo'toI' vehicle carriers earning 

over $5 million~ The cost of regulation, in fs.ctj) is about a dollar per 

household per year or less than half of one par cent of a il9lIlily's expendi ... 

ture on regulated utility servic,es in .9, yeC!ro .Again, simply to raise appro-

priations for regulation without a, plan for a more comprehensive approach to 

regulation, than has been feasible in the past%' lIl'ould-not. be wise. 

One reason that so little has been spent on utility regulation over 

the years may have been the eJdstence of the public utilities commission 

special fund whereby regulation was considered to be self-supporting operEl'~ 

. tion paid for in toto by the regulated utilitiese Commission expenditures 

were limited by fees collected, regardless of th~ fact that there may have 

been a need for a more inte~3ive and expensive regulato~ program. The 

legislature understandably did not l'evieu the operations of special fund 

agencies with a view to supplementing their special sources of income with 



general fu"'''lds. Now that the commission is financed from the general fund, 

however, it should b!;l feasible to !l1t,8eure its need for a.ppl~opria.tions in

dependently of the amount of money a pari,:J.rmlar special levy may produce. 

Further, if the money which pays for regulation is not derived from the 

industry that is being regulated~ ~here is less tendency for the industry 

to look upon the agency .as its 0111\'19 

If the commission assumes activ'e jurisdiction over freight motor 

vehicle common carriere and oth~r tr8napol~ation companies, it will be 

necessary to increase the star! of the tr'ansportation b:r."811Cho If commis

sion jurisdiction remains unchanged but the co~nission becomes full-time 

and a more int.ensive and comp:tehensive regulatory progrClID is undertaken, 

it will probably be necessary to add to the finance and engineering staffs 

and to establish a small unit. concerned lIlit.h r€lseru:"ch" 

!he CO~6sion's !r}Earti~~_Rol~ 

The basic organi.zational pattern for the execution 01' the utili.ty regu

latory function in H8w~:d.i and the othel" states is the lodging of responsi

bility in a multi-member c0!ll11lissiol1)! :assisted by a staff II which enaC'ts regu ... 

lations, adjudicates cases~ M!d ailininisters regulator,y agency affairs. This 

arrangement, in spite of criticism by soma experts for 'Irarlous alleged short

comings, has achiev'ed a 'Wide d€Jgrea .of a.cceptance which is net; likely to be 

lessened in the future Q 'rhus the improvements \'/hich do .occur in the regulB

tion of utilities are most likely to occm" wi.t.hin the framework of regulation 

by commission. 

Legislative.Jte?.E~~" 'rhe Hawaii public util:L't.ies corrmJission 

does net now nave sufficient ti-111e or staff t(l devote to its legislative or 



policy-making responsibilitieso Even if the legislature assumes responsi

bility for defining basic public policy,. as discussed earlier, there still 

exists the need to develop rules and guides which will implement legisla

tive intent and to recommend revisions in basic policies. The ~omm1s5ion 

also has a responsibility to review its rules and guides~ in order to de

termine if they are adequately achieving the desired ends and to make revi

sions it finds necessaryQ 

If the commission's polic~wmaking functions are viewed more broadly 

in the future than they have been in the past and if the connnission has 

more staff available, then it \vill be proper to expect the commission to 

study, analyze, and report on basic utility problems which are beyond the 

immediate limitations of the regulatory proces5~ The conunission, for ex

ample, might consider the problems tnifobred in maint,aining privately-owned 

public transit companies when the transit industry is faced by rising costs, 

decreased numbers of riders, and increased competition from private Butomo

biles. The commission may not be able to sabre the problem but it is in an 

excellent positi.on to observe the symptoms early and report them to the leg

islature and governor. Sirnilar questions of public policy may evolve with 

respect to the dev'elopment of pa\'¥ar from atomic energy, power from volcsnic 

steam, interisland telephone and teletype communications, or any number of 

other public utility matters which are of material importance to the people 

of Hawaii. 

!dtiudicator'y'-..F~llS!~~ Ilfuch of the attention directed at regulatory 

cornmissions has been concerned with the commission as an adjudicator of 

disputes. There is a certain amount of continuing disagreement between 



those who think a corrun.ission should be a court and follow court procedures 

and those who wish it to enjoy the latitude of an adrrd,nistrat,ive board and 
'---

not be boun~_ by' formal. x·u.les of evidence and similar requirements. 

While one may debate the desirable degree of formality which should 

obtain in proceedings b(3f~)re corrun.issions.ll once commissions are required to 

be courts there ~dll no longc~r be any necessity for having commissions. 

One of the basic reason,s faY." utilizing commiss1,ons is to permit some .flerl-

bility with respect to the pl'()cedures employed in making business-type judg-

ments concerning rates" v'al.uationsp security issues; depreciation. schedules, 

and certificates@ 

Commissionsn here and. Eils6l\lhers .. have been criticized for the fact that 

commissioners consult with staff members after a hearing is closed and that 

staff members very often write the com.m.i,ssion t s opiniol1~ Some commissions 

have established special decision writing 8ectiontl in order to provide the 

desired segregation. Cr1tics .feel that a ste.f.f membar writing an opinion 

for a commission cannot help but impinge on the commissionts responsibility 

for determining the reasons why a caSe should be decided in a certain man .... 

nero Since a corrunission is l'li:Jt a jury bound by the :rules of court proce-

dure, there seems to be littl!~ ret,SOn to restrict a commission from having 

contacts with either its staff or the utilityfs or both follOwing the for-

mal termination of a hearing. It might, howf:lver·~ result in sounder and 

more independent decisions if one of the commissioners 9 assisted if desired 

by the counsel to the commission, prepared the commission's written decision. 

Some problems arise concer'ning the dual role of the cornmission' s Coun-

sel during hearingo The part-time deputy at.torney generBl II presen'!:,ly as

signed to the corrunissiol1 (-who is occasionally assisted by another deputy) 



must fun~tion not only as public counsel defending the public interest 

and questioning the facts and judgments of company officials before the 

commission but also as legal adviser to the commission. These roles are 

not always compatible. It would be worthwhile to consider having one 

deputy serve in only one role at one time. Possibly the attorney general 

could assign another experienced member of his staff to give legal advice 

and opinions to the commission and to assist commissioners in writing 

opiriions. This arrangement would permit the ~eputy who is assisting the 

staff to enter wholeheartedly and \vithout reservation into his role as 

public cOllnsel .. 

P.dminis.tr.ative Actj;~.~~!~e Host administrative activities of the 

Hawaii public utilities commissiorlp as was noted earliel~ in t,he report, 

are staff activities concerned with the prepm'ation and presentation of 

the staff's positions in formal proceedings before the comm.i.ssion and few 

with routine administrative reviews of utility operations. Unless these 

routine reviews, however, are performed by the c~mnission~ which is the 

only agency in the Islands responsible for ensuri.ng that the public inter

est is protected, it is doubtful if they 'will be performed at all. FurtQe~, 

neither citizen groups nor munici.palities, which might serve as spokesmen 

for consumers and bring matters '1;,0 the' attent.i.on of ·t.he commission, ha.ve 

assumed responsibility for surveillance of utilities in Hawaii and neither 

of them participates in commission proceedingso 

The lack of vigorous direction of adnri..nistratlve activities by' plur81 

executives, including utility commissions:; has frequently been noted. One 



proposal for overcoming this deficiency is to strengthen the position of 

the chairman of th(~ corum:5.ssion by making him responsible for directing 

the edministrative activities of the commissi.on t 5 staff and for appointing 

personnel, subject to cortmtission confirmation of important appointments. 

The chairman l>Jould be appointed by the chief executive and serve at his 

2 
pleasure. 

The Basis for Utility ~tes 

Utilities occupy a unique position in the business world.. They are 

privately-owned but government~regulatedQ They are granted certain privi-

leges in exchange for which they agree to be subjected to regulation. The 

effectivenoss of the regulation determines the soundness of this exchange 

from the public's viewpoincG 

There is need for more study of the basis upon which rates are set. 

The concept of a fair return on a race baBe has already proved not parti-

cularly useful in determinir!l5 a Bound rate structure for motor vehicle 

passenger conunon carriers and has been replaced in part by a measuring 

device called operating ratio~ VSlvy possibly the single most important 

consideration in establishing rates for any utility is how much money it 

must charge to make enough money to continue to operata successfully. 

Perhaps the primary measurement should be strictly an empirical one based 

on the financial requirements of the comparlY_ Possibly the theoretical 

obligation to furnish 1" given return on a specifically measured rate base 

2 
See JHmss M. Landis, ~,9,Yi .Be€;):!latpl'Y .tgencies to the President

Elect (Hashington, Do C.: Government Printing Office, December 1960). 



or a particular return on the book value of common equity plus retained 

earnings is not significant. 

If, on the other hand, the fundamental entitlement of the company_ 

owner is to a particular return on his investment, i.e., to a specific 

rate of return on the rate base, then a great deal more care should be 

taken than at present to a.saure that the owner earns just such an amount 

and no mora or lass. A company will earn a higher rate of return when 

its revenues increase and its rate does not. On the other hand, a util-

ity's rate base may increBse without a parallel increase in revenues, and 

thus its ra.te of return would drop. If the rate of return is the important 

measure, these variations should be offset through the use of a r~te eaual-

ization fund. Then, if the utility earns more than the rate the commission 

has set, the excess reVenue would be placed in the reserve; if the company 

e CI.rnS less, then it ~I'ould be entitled to draw the difference from the reserve. 

Such a procedure would have added advantage of lengthening the period between 

rete requests. The procedure, h01llever, has no particular validity unless it 

is the rate of return on the investment which is the crucial feature in the 

rate regulatory procesS. 

Whether financial requirements or rate of return Elnd cost of money are 

relied on in determining rates" the B.pplication of such measures must be pre

ceded by the determination of what constitutes allowable expenses which are 

properly chargeable to the utility consumer. If it is assumed that only those 

expenses incurred by a utility which is opel'ating as economically and efficient

ly as possible are proper chargeS, then it is necessary for the commission to 

evaluate, on a continuing basis, a utility's performance in order to establish 

.. 81 .. 



.f air rates. If a company is operating inefficiently, the cost of this 

inefficiency should not, be reflected in the rates paid by consumers. 

If the conunission is '''0 discharge its responsibility with respect 

to determining the efficiency and economw of company operations and as 

a. result of such deter~lnations, allow or disallow expenses, it is going 

to be accused of interf,ering with management and substituting its judgment 

for ma.nagement. The only aIlS~ier to such accusations is that the judgments 

must be expert and informed. Since there is no market mechanism which 

penalizes the inefficient utility producer, the commission must serve as 

the market. 

A Com~sion Program for Uifl!~l Regqlation 

The public utilities commlssion and the administration of which it is 

a pa~t are responsible for 1~he formulation of a program or plan for utili

ties regulation which takes into a.ccount the long and short-term objectives 

of regulation, the means employed in accomplishing the desired ends, and the 

effectiveness of the regulatorr program. This program should be reviewed 

and considered by both the exeeutive and the legislature when decisions con

cerning the regulation of public utilities are made. 

Today the commission and its staff, by necessity live from case to case 

without ever -adequately and cClmprehensively reviewing their past and plan

ning their future regulatory program. The public interest is the commission's 

criterion in evaluating individu.etl applications, but regulation to be effac

tive, must represent mora than the deciding of individual cases on the basis 

of merit. A comprehensive regul~tory program needs to include the full Spec

trum of regulatory activities from the recommendation of basic publio policies 

to the performance of routine acrnunistrative reviews. It is in terms of such 
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a program that the legislature and others m~ know what has been achieved 

and what needs to be accomplished. 

The program, which should be in writing, would specif,y the activities 

in which the commission should indulge if it is to do an effective job of 

protecting the public interest. The program should, of course, be revised 

as required by new developments or completion of particular special projects. 

The commission periodically should translate the program into a time-table 

of commission and staff operations which would serve as a guide to the commis

sion in scheduling the work it intends to perform in the near and more distant 

future. Further, the program and schedules should serve as a basis for report

ing and analyzing accomplishments and omissions. 
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Appendix 

REPLIES OF SELECTED STATE PUBLIC UTILITIES 
COHtHSSIOHS TO QUESTIONS ABO~JHEIR 

ORGANIZATION AND OPERATIONS -

During the course of the Legislative Reference Bureau's stuqy of 

the regulation of utilities by the Hawaii Public Utilities Commission, 

requests were submitted to four selected state regulator.y agencies 

soliciting information on their organization and operations. The four 

agencies, which were selected because of their repu~tion as outstanding 

state regu1atol~ bOdies, are the California Public Utilities Commission, 

the Nevi York Public Service COmmission, the Wisconsin Public Service 

COmmission, and a fourth commission which prefers to remain anonymous. 

The replies of the commissions to the questions asked of them were 

both well-considered and thought-provoking. The assistance rendered by 

these commissions is gratefully acknowledged. The bureau's questions 

and the replies of the California, New York, and Wisconsin commissions 

are presented in this appendix. 

I. Co~ssion Initiat~~ 

91Lest~~: Does the staff on its own or at the direction of the Com
mission undertake studies or investigations of particular companies or 
particular classes of utilities other than in response to a specific 
company application or public complaint? If yes, what are some of the 
typical subjects of such studies or investigations? Does such i~rk con
stitute a Significant portion of the commissionfs total program? Do 
sr:ch studies or investigations frequently result in the Comrnissionts 
issuing show-cause or compliance type orders? 

California: In answer to paragraph (1), you are informed that the 

I 
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Appendix (continued) 

staff of this Commission, at the direction of the Commission, keeps the 
objects of regulation by the Comrrdssion under constant surveillance and 
is constantly making investigations and reporting to the Commission with 
regard to both rates and service and any other matter subject to the 
jurisdiction of the Commission. This constitutes a considerable part of 
the fUnction of the Commission. These investigations result, in many 
instances, in the Commission issuing show-cause orders or other types of 
compliance process. 

New York: Aside from studies and reviews made informally in the 
ordinar,y course of business, at the staff (iee., bureau and section) 
level on its own initiative, of particular companies and particular· 
classes of companies, the Commission also institutes formal proceedings 
of both specific and general scope. Some of these proceedings, while 
instituted "on motion of the COmmission", originate with an informal com
plaint on the part of one or more individuals or groups, which upon in
formal investigation by the staff discloses violations or possible viola
tions of the Public Service Law or service inadequacy~ The consequence 
of instituting the investigation on motion of the Commission, rather than 
upon complaint of an individual, is that in the former case the Commis
sion staff assumes the burden of proof, i.e., of demonstrating the exist
ence of the violations or inadequate conditions. Typical examples of 
such cases are investigations into the adequacy of service of utility 
companies or the propriety of the rates which they charge. Ot.her investi
gations relate to the operating practices of motor carriers, particularly 
as they involve the question of dormanc,r of operating rights. Another 
type of proceeding is the investigation into the adequacy of railroad 
station facilities and train sel~ce particularly where the company has 
indicated its intention of discontinuing or reducing service. Investi
gatiol1~_al;J_ to the adequacy of railroad crossing protection are also com
mon. .Proceedings on motion of the Commission, while numerically small 
in relation to the number of cases instituted on petition or application, 
constitute a significant portion of our work and are also significant 
from the substantive standpoint. These proceedings often result in 
ordering specific improvements and compliance with directives. Proceed
ings of a more genel'al nature, affecting a class of utilities, are insti
tuted from time to time, such as investigations for the purpose of de
termInirigwhether ce!tain rules or regulations of general applicability 
should be adopted.·..----OccasionaJ.ly also, we are directed by the Legislature 
to investigate a particular situation, such as the one culminating in our 
1959 report on the financial condition of the railroad industry. 

~isconsin: With reference to your first question, the staff reviews 
earnings, revenues, and expenses of the various utilities. It prepares 
annual statistical studies of various plmses of utility operations. If 
these studies reveal an apparent irregularity, inquiry is made to deter
mine the causes. Occasionally these studies result in negotiated rate 
reductions and improvements in opere.cing efficiency through redUctions 
in operating costs. 



Appendix (continued) 

The staff also TI:.'1int2lins Cl. continuous record of utili.t.y property .. 
Consequently there 1::; no l1iJed to r"s.ke en ansi V~l inv-entories and ap~· 
praisa1s of utility property in rate and security cases to deterndlle 
whether the utility actually is operating the property represented by 
the ol"'iginal cost reflect.ed ir.i its B.ccountso I believe that Wisconsin 
lvaS a pioneer in adopt.ing th.is practice. 

II. Routine Admini§.tl."'.§.~~J.ei'l of-yj.ilitl QEera~ions 

.9ueB~i~n: Does the staff l1 as a w.atter of course, inspect and review 
the adequacy of service of.fered lby and the efficiency of oper,ations of 
companies undel- its jurisdic'li,j.on in a. ralati vely detailed and systematic 
manner? If yes, are such revi.el'fs usually made on a continuing basis or 
at the time of a rate change a,pplication? 

Ca1iforr~~ The answer to the questions propounded in numbered 
paragraph \2J of your letter is nYes." These reviews are on a continuing 
basis, as indicated in paragraph numbered (1) above. 

New Yo~: Most utilities are under order directing them to report 
interruptions of S6:Mrice.. Our. operating bureaus receive and review these 
reports, as well as complaints relat.ing to service conditions II and keep 
in close touch with the quality of s6l'"Vice being renderede In the omni.
bus field, the companies are :required to maintain safety standards which 
are imposed by a trained staff of inspectors in the i'ield who regularly 
inspect buses and issue certificates of inspection therefor. Ou.r field 
personnel are also engaged regularly and on a continuing basis in in
specting and testing plant equipment for safety and adequacy_ 

~!3conBin: With referenc.a to that part of the second question 
which I have not answ81"ed in discussing the answer to your first question" 
the Commission staff inspects and reviews the adequacy of ut1lity service 
both upon complaint and its Ol'm initiati va.. Inspections in connection 
with complaints received a:l:"e given pX'iority since the personnel available 
for this activity does not permit simultaneou.s and continuous survey of 
all the uti.lities. These inspec"tions are not pj.rectly related to rate 
cases but concern minimum st.andards for adequate service prescribed by 
the Commission. We have found it better practice to separate questions 
concerning reasonable rates from questions involving adequacy of service. 
The adequacy of utility service is also reviewed in connection \tlith Com
mission authorization for construction of additlOiiSco utility plants. 

III. Role of~St.aff ip rr'2~rr.iation of Cases 

Question: Do the cornnLis8ioners generally consider the members of 
the staff concerned with p:t'esentation of a case before the commission as 



Appendix (continued) 

a party to a contest or Sfl an impartial SOUI-ce of objective infonnation? 

~lifornia: The poJj.cy of the Conunission with regard to the ques
tion propounded in numbered pa.ragraph (3) is that the staff of the Com
mission is charged with a positive duty to investigate and inquire into 
any request made by a public utility for rate or other relief 60 as to 
test the integrity of su(~.h request. This is accomplished by staff in
vestigation, cross-examination of witnesses and the preparation of an 
affirmative showing by the staff in opposition to the request of the 
public utility, where the facts and circumstal1ces warrant or require 
such affirmative showing. The staff of the Commission is a part of 
the Commission and, under the la,,, of this State, has no separate erlst
ence apart from the Commission~ The staff of the Commission assists 
the Commission in its regulator,y duties. Natul~y enough, the approach 
ot the statf is objective, seeking to find out the truth and present it 
to the COmmission. The staff is charged with the duty of seeing to it 
that a record is compiled in proceedings before the Commission with a 
view to protection of the lawful interests of the public and to furnish 
a basis for the determinat:lon ot all lawful issues in the proceeding. 

New York: The members of the staff of the Commission are public 
employees charged with resl~nsibilities under the New York Public Service 
Law to serve in the public interest. As such, the staff is not an 
"interested party" in the usual sense of the word. Nevertheless, it is 
not quite accurate to say that the staff is always an "impartial source 
of objective information".. Its particular role in an individual pro
ceeding depends on the nature of that proceeding. In a rate proceeding, 
the staff appears as an activ~3 party. While it-s basic orientation is to 
develop all of the facts and to highlight the issues upon which the Com
mission may finally reach the proper results, it is entirely proper in 
many instances for the staff to take a definite position on a contested 
issue. To that extent, opini<)ll testimony of qualified staff personnel 
may be offered in opposition to that of the company. The weight ulti~ 
mate1y to be given to opposing views is for the Commission to decide" 
and in that regard the parliality or impartiality of the respecti va 
witnesses would be a consideration. In many other proceedings, counsel 
and his staff may appear in ~L complet,e1y objective capacity. 

Wiscopsin: With reference to your third question, 'ITe do not con-
-sider the staff as a party tel a contested rase.. Instead we consider it 
an expert and impartial sour(:e of objective information. In contested 
cases, members of the sta.ff often pre:3ent test:i.inony and are of course 
subject to cross-examination .. 

IV. SeP;2:rati2n of Conuni8si.0F~.from Staff 

Question: Is there some feeling' on the part of the regulated utility 
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Appendix (continued) 

companies that the relationship between the commissioners and their 
staff is too close, especially during consideration of a case after hear
ings are completed? Are any special arrangements utilized or procedures 
follo'ded in order to provide sorne institutional separation during this 
period? 

~ifornJ&: In anm'rel" to numbered paragraph (4), you are informed 
that there has buen Dome complaint. l1".ade by public utilities that the 
internal relationship of the COiTimission may not fully protect the 
interests of the utility. This COmmission, many years ago, inaUgUrated 
the staff counsel program in order to comply 'With the spirit of the 
Horgan case, decided by the Supreme Court of the United States. This 
program provides for a staff counsel to head up the staff of the Com
mission in proceedings filed l'Jith the Commission calculated to test the 
integrity of the request made by a public utility in such a proceeding. 
This staff counsel acts in the C-.1.pacity of an advocate, with the public 
interest prominently in mind. The spirit underlying the staff counsel 
progl~m prohibits such a staff counselor any member of the Co~~ssion 
staff who participates in a proceeding before the Commission, either as 
a witness or in some other advocacy capacity, from advising the Coa~ssion 
or any member thereof or Examiner l'Jith regard to the decision in that 
particular case in which he has participated in an advocacy capacity_ It
will be seen that this Commission has taken all reasonable steps to sepa
rate the internal functions and powers of the Commission as much as pos
sible. 

Ne\,T York: While I must respectfully decline to offer any opinion 
as to \-That may be the feelings on the part of the utilities with respect 
to the relationship of the Com~ssioners and our staff, I may say that 
there has not come to nw attention any criticism of that relationship_ 
It must be borne in mind that most hearings are conducted by Examiners 
and in these instances there is little or no function by the Corr~Jissioners 
until the case has been finally reported to the Commission. ~'II'e insist 
upon an objective report which .viII fairly apprise us of the differing 
points of viel'l, so that we may exercise our responsibility to determine 
the -issue. Should a report contain material omissions ltlhich lnay have 
affected the end result, a party may petition for a rehearing or recon
sideration upon such grounds. There are no statutolY or procedural 
inhibitions against contacts by the Corr~ssion and its staff subsequent 
to the closing of hearings. Obviously, in resolving issues presented in 
the Examiner's repoI~, the Corrmission must be free to call upon the 
technical advice of its staff in order to function most effectively_ 

Y.Ji.sconsin: Hith reference to the fourth question, love do not knmf 
~f any substantial complaint that the Corr~ssion and staff opel~te too 
closely in their 'fork. \Ve do not have any procedures attempting to 
separate the staff from the Cownussion. Of course the Commission cannot 
operate successfully without frequen~ conferences with its staff. I do 
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not see any merit in attempting such a separation. Both Commission and 
staff have the same objective which of course is assuring that utilities 
furnish service at reasonable rates and more often than not, it seems 
to me, they should find themselves in general agreement so far as the 
public interest in any utility case is concerneda 

lLetters of Legislative Reference Bureau to Public 
Utilities Commission, State of Califol~a, Public 
Service Commission, State of NevI York, and Public 
Service Commission, State of Wisconsin, January 17, 
1961; and letters of reply from Everett C. McKeage, 
President, Public Utilities Con~ssion, State of 
California, January 30, 1961; James Au Lundy, Chair
man, Public Service COlnmission ll State of New York, 
January 30, 1961; and Leonard Bessman, Chairman, 
Public Service Commission~ State of Wisconsin, 
January 31, 19610 
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