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constituted willful or wanton misconduct or

intentionally tortious conduct; and

(2) The sports volunteer, under a recognized
duty to another person, acted or failed to act, knowing
or having reason to know that the act or omission
constituted willful or wanton misconduct or
intentionally tortious conduct.

Sec. 5. No nonprofit corporation or
unincorporated association or any officer or employee of
such corporation or association shall be.lxable to any
person for any civil damages which are a result of an
act or omission of an act while such corporation or
association is conducting or sponsoring a sports program
unless:

(1) The conduct of the corporation,
association, officer, or employee constituted willful or
wanton misconduct or intentionally tortious conduct; and

(2) The corporation, association, officer, or
employee, under a recognized duty to another person,
acted or failed to act, knowing or having reason to know
that the act or omission constituted willful or wanton
misconduct or intentionally tortious conduct.

Sec. 6. Nothing in sections 1 to 5 of this
act shall be construed as changing any person's
liability for (1) transporting participants in a sports

-3-

b W N e

LB 43 : LB 43

program or other persons to or from a game, event, or
practice or (2) acts or omissions in programs or
portions of programs which do not qualify as sports

programs.
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LEGISLATIVE BILL 123
Approved by the Governor January 29, 1988

Introduced by Pirsch, 10; Hannibal, 4; Ashford, 6;
Haberman, 44

AN ACT relating to nonprofit sports programs; to define
terms; to provide immunity from civil damages
as prescribed; and to provide for a statement.

Be it enacted by the people of the State of Nebraska,

Section 1. The Legislature finds and declares
it is in the public interest that there be adequate
nonprofit sports programs available within the State of
Nebraska.

Sec. 2. As used in this act, unless the
context otherwise requires:

(1) Compensation shall not include:

(a) Gifts not exceeding a total value of one
hundred dollars in any twelve consecutive months; or

(b) Any reimbursement for any reasonable
expense incurred for the benefit of a nonprofit sports
program;

{2) Duty shall mean any activity normally
performed by an individual while acting as a member of
the qualified staff;

(3) Member of the gqualified staff shall mean
any individual who:

(a) I8 a manager, coach, umpire, or referee;

{b) Is an assistant to a manager, coach,
umpire, or referee; or

(c) Prepares any playing field for any
practice session or any formal game;

(4) Negligent act or omission shall not
include any reckless, willful, wanton, or grossly
negligent act or omission;

(5) Nonprofit sports program shall mean any
program, whether or not it is registered with or
recognized by this state or any political subdivision of
this state:

w0 (a) That is a sports program organized for
recreational purposes and the activities of which are
principally for such purposes; and

(b) No part of the net earnings of which
inures to the benefit of any person; and

(6) Person shall include bodies politic and
corporate, societies, communities, the public generally,

-1-
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individuals, partnerships, joint-stock companies, and
associations.

Sec. 3. Any individual who renders services
without compensation as a member of the qualified staff
of a nonprofit sports program shall not be liable under
the laws of this state for civil damages resulting from
any negligent act or omission of such qualified member
occurring in the performance of any duty of such
qualified member.

Sec. 4. Any person who sponsors, organizes,
or causes a nonprofit sports program to operate shall
give the parent or guardian of any minor who
participates in such a program a written statement in
the following form:

Coaches, managers, umpires, referees, their
assistants, or anyone who prepares any playing
field shall NOT be liable for the injury or
death of any participant in (name of activity
or program) which results from the negligence
of any of the above-listed individuals.
The provisions of section 3 of this act shall not apply
to any individual unless a copy of such statement signed
by the parent or guardian is retained by the person who
sponsors, organizes, or causes the affected sports
program to operate.

Sec. 5. Nothing in this act shall be
construed as affecting or modifying the liability of any
person for any:

(1) Acts or omission relating to the
transportation of participants in a sports program or
othetr individuals to or from a game, event, or practice;
and

(2) Acts or omissions relating to the care and
maintenance of real estate which constitutes no physical
part of the actual practice or playing field.

-2~
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LYNNE M DENNIS

STATE OF NEW HAMPSHIRE

CTOR DEPUTY DIRECTOR

SUSAN T rams—a

OFFICE of LEGISLATIVE SERVICES

ROOM 109 STATE =SQUSE
CONCORD. NEW HAMPSHIRE 02301

April 27, 1988

Ms.Jean Mardfin

Legislative Reference Bureau
State of Hawaii

State Capitol

Honolulu, Hawaii 96813

Dear Ms. Mardfin:

In response to your request, I am enclosing HB 301, An Act providing civil
immunity from liability for volunteers serving as athletic coaches or sports
officials for nonprofit associations. This bill was considered during the
1987 Session but the full House voted to lay the bill on the table.

I have also included the last Committee of Conference Report on HB 237 of
the 1988 Session. This bill limits the civil liability of volunteers working
on behalf of nonprofit organizations by establishing a special insurance
compensation fund and a process to compensate persons with claims against
volunteers. The enclosed report is the final version of the bill as amended
and passed on April 20, 1988. The bill is now awaiting gubernatorial action.

I hope this information will be of use to you. If I can be of any further
assistance to you in the future, please feel free to contact me.

Sincerely,

\ 4 ( . )
J ANl
Carin I. Fischer \\J~
Legislative Research Assistant

Enclosure
DIRECTOR (603) 271-3432 RESEARCH (6031 27+.332¢
LEGAL STAFF (603) 271-3435 ADMINISTRATIVE RULES (6031 27-388C
ADMINISTRATION 1603) 271-3433
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HOUSE BILL NO. ,30‘

INTRODUCED BY: Rep. Fesh of Rockingham Dist. 7; Rep. Hawkins of Belknap
Dist. 5; Rep. Stonner of Hillsborough Dist. 11; Rep. Palumbo
of Rockingham Dist. 10; Rep. G. Katsakiores of Rockingham
Dist. 7; Sen. Blaisdell of Dist. 10; Sen. Hounsell of Dist. 2

REFERRED TO: Judiciary

AN ACT providing c¢ivil immunity from liability for volunteers serving as
athletic coaches or sports officials for nonprofit associations.

ANALYSIS

This bill provides civil immunity from liability for volunteer athletic
coaches and officials of nonprofit associations. This immunity does not
extend to persons causing damages by willful or grossly negligent acts.

EXPLANATION: Matter added appears in bold italics.
Matter removed appears in [brackets].
Matter which is repealed and reenacted or all new
appears in regular type.
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HB 301
STATE OF NEW HAMPSHIRK
In the year of Our Lord one thousand
nine hundred and esighty-geven
AN ACT
providing civil immunity from liability for

volunteers serving as athletic coaches or
sports officials for nonprofit associations.

Be it Enacted by the Senate and House of Represen-
tatives in General Court convened:
1 New Section; Liability. Limited; Volunteer Athletic Cosches. Amend
RSA 508 by inserting after section 16 the following new section:
508:17 VYolunteer Athletic Coaches; Liability Limited.
1. In this section:

(a) “Athletic coach or Offlcial” includes a person who provides
services or assistsnce to a sports team or sports program as a coach,
assistant coach, manager, assistant msnager, umpire, referee, or instructor.

(b) “Nonprofit association” means an entity which is organized as
a nonprofit unincorporated association under the laws of this state or the
United States or sny entity which is suthorized to do business in this
state as a nonprofit corporation or unincorporated sssocistion under the
laws of this state, including, but not limited to, youth or athletic
n-ochttoﬁ-. voluntesr fire, smbulance, religious, charitable, fraternal,
veterans, civie, county fair or agricultursl associations, or any
sepacrately chartered auxiliary of the foregoing, if organized and operated

on s nonprofit basis. “Monprofit asssociation” shall also mean a town or

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 301

city recreation department.

(c) “Spocts team or sports program™ means any group or program
which plays or offers a program in bassball (including softball), football,
basketball, soccer and any other competitive sport formally recognized as a
sport by the Amateur Athletic Union or the Wational Collegiate Athletic
Association. The term shall be limited to tesms or programs which are
operated primarily for the recreational and sthletic benefit of persons
under 18 years of age.

II. WMo person who provides services or assistance free of charge,

except for reimb t of r ble P + as an athletic coach or
official for a sports team or sports program of & nonprofit association
shall be liable in any civil action for damages to a player or pacticipent
as 8 result of his acts of commission or omission arising out of and in the
course of his rendering that service or assistance.

IIX. Paragraph 1II shall apply not only to organized sports
competitions, but shall also apply to practice and instruction in that
sport.

Iv. Nothing in this section shall be deemed to grant immunity to any
person causing damage by his willful, wanton, or grossly negligent act of
commission or omission. .

V. Nothing in this section shall be deemed to grant immunity to any
person for any damage caused by that person permitting a sport competition
or practice to be conducted without supervision.

2 Effect)lve Date. This act shall take effect January 1, 1988.
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COMMITTEE OF CONFERENCE REPORT ON HB 237-FN

The committee of conference to which vas referred Houss Bill 237-fN, An
Act limiting the civil 1iability of volunteers working on behalf of
nonprofit organizations; establishing a special insurance compensation fund
and a process to cowpensate persons with claims against volunteers having

considered the same, report the same with the following recommendations:

That the House recede from its position of nonconcurrence with the

Senate dment, and

with the Senate amendwent, and
That the Senate and House adopt the following new amendment to the bill

as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after the enacting clause_wi.th the

following:

1 New Section; Volunteers: Nonprofit Organizations; Liability Li_mited.
Amend RSA SO8 by inserting after section 16 the following new sectiom:’
508:17 Volunteers; Nonprc;fit Organizations; Llability Limited.

I. Any volunteer of a nonprofit organization or government entity
shall be immune from civil liability in any action brought on the basis of
any act or omission resulting in damage or injury to any person if:

(a) The volunteer had oprior written approval from the

organization to act on behalf of the organization; and

Committee of Conference on HB 237-FN
-2 -
(b) The volunteer was acting In good fasith and within the scope
of his official functions and duties with the organization; and
(¢) The damage or injury was not caused by willful, wanton, or
grossly negligent misconduct by the volunteer.

II. Liability of a nonprofit organization for bodily injury,
personal injury or property damage sustained by any one person in actions
brought againat the organization nlle;ihg negligence om the part of an
organization volunteer is limited to $250,000. Such limit applies in the
aggregate to any and all actions to recover for bodily injury, personal
injury or property damage arising out of bodily injury, personal injury or
property damage sustained by one person in a single incident or occurrence.
Liability of a nonprofit organization for bodily injury, personal ~i.njury or
property damesge sustained by any number of persons in a single incident or
occurrence involving negligence on the part of an organization \.rolunteer is
limited to $1,000,000.

III. Nothing inm this section shall be construed to affect any:civil
action brought by any nonprofit organization against any volunteer of such
organization.

1V. Volunteer activity related to transportation or to care of the
organization's premises shall be excepted from the provisions of paragraph
1 of this section. '

V. In this section:

(a) "Damage or injury” includes physical, nonphysical, economic
and noneconomic damage.
(b) “Nonprofit organization"” shall include, but not be limited,

to a not for profit organization, corporation, community chest, fund or
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Committes of Conference on HB 237-FN
-3 -

foundation organized and operated exclusively for religious, cultural,
charitable, scientific, recreational, literary, agricultural, or
educational purposes, or to foster amateur competition in a sport formally
recognized by the National Collegiate Athletic Associstion, and an
organization exempt from taxation under section 501(c) of the Internal
Ravenus Code of 1986 organized or incorporated in this state or having a
principal place of business in this lta:e.A

(c) ‘'Volunteer” means an iandividual performing services for a

nonprofit organization or government entity who does not receive

compensation, other than reimb t for P actually incurred for
such services. In the case of volunteer athletic coaches or sports
officials, such volunteers shall possess proper certification or validation
of competence in the rules, procedures, practices, and programs of the
athletic activity.

2 Applicability. This act shall apply to all causes of action arising

on or after July 1, 1988. .
3 Severability. If any provision of this act .or the application
thereof to any person or circumstance is held invalid, the invalidity does

not affect other provisions or applications of the act which can be given

Committes of Conference on HB 237-FN
-l -
effect without the invalid provisions or application, and to this end the
provisions of this act are severable.

4 Effective Date. This act shall take effect July 1, 1988.

Conferees on the Part of the Senate . ‘Counferses on the Part of the House

'd'/ ’
Rep. Sytek, Rock. 20

Sen. Fredse, Dist. &4

(s, Bloodlell
Sen. Blaisdell, Diat. 10

€c Rep. Gage, Rock. ﬁl

. .- ) )
St [ frsner ‘:,'ée Fuaser . .
¢ Sen. Roberge, Dist. 9%

Rep. Fraser, Merr. 6

.‘t;mu '/ el e e
Rep. Tilton, Rock. 20 °

Coemittee of Conferemce on HB 237-FN
-5 =
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AMENDED ANALYSIS
This bill, as amended, provides that volunnoln for nonprofit
organizations and government entities shall be immune from civil liability
for damage or injury resulting from their volunteer activities, l;nder
certain circumstances.
This bill, as amended, also Llimits the 1liability of a nonprofit
organization in actions claiming damages for volunteer negligence to

$250,000 per person and to 31,000,000 per incident.
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Legsiaive Buoge: April 15, 1988

‘ Analyst & Avono

KATHERINE
CHESTER VER WEYST

Code Re..sc’

Ms. Jean Mardfin

Researcher

Legislative Reference Bureau
State Capitol

Honolulu, HI 96813

Dear Ms. Mardfin:

In response to your request, enclosed is a copy of House Bill
No. 1080 (1987), relating to immunity from civil liability for
acts of volunteers including volunteer athletic coaches and
officials. This legislation has been codified as North Dakota
Century Code Sections 32-03-45 and 32-03-46, copies of which are
also enclosed. The legislative history for House Bill No. 1080,
including standing committee minutes, is also enclosed.

We trust this information meets your needs. If you have any
guestions, please contact this office.

"John D. Olsrud
Director

JDO/nb
Encs.
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orerts Danore Y HOUSE BILL NO. 1080

Introduced by
Represantative Wald
Senator MNalewaja

A BILL for an Act to provide immunity from civil liability to

wvolunteers providing services for nonprofit organizations and sports

teams.

SE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OFf THE
STATE OF NORTH DAKOTA:

SECTION 1. Immunity of volunisers providing services for nenprofit
organizstions. Except as provided in section 2 of this Act, any

person vho, on a volunteer basis, provides services or performs

duties on bahslf of a profit sation 1s 1 from civil
liability for any hct or omission resulting in damage or injury if
at the time of the act or omission all of the following are met:
1. The person vho caused the damage or injury vae scting in
9ood faith and in the scope of that person’'s duties as a
volunteer for the nonprofit organization.
2. The act or omimsion did not constitute willful miscenduct

or gross negligence.

This section does not grant immunity to any pearson casusing damage as

the result of the negligent cperstion of s sotor vehicle.
SECTION 2. y of vol sthietic hes and officlats.

1. Any person who provides services or assistance free of

ge, pt for reimb t of , a8 an
athletic coach, manager, or official for a sports team
wvhich is organised or performing pursuant to a nenprofit

L or similar charter is immune from civil liability for any

sct or omission resulting in damage or injury to a player

or participant if at the time of the act or omiseion sll
the folloving are met:

Page No. 1 70232.0300
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a. The person vbo caused the damage or injury wvas acting
in good faith and in the ecope of that person’'s duties
for the sports team.

b. The act or oaission did not ctomstitute willful
misconduct or gross nagligence.

€. The coach, manager, or official had participated in a
safety orientation and training program established by
the league or team vith which the person 1is
affiliated.

This section does not grant immunity to:

a. Any person causing damage as the result of the
negligent operation of a motor vehicle.

b. Any person for any damage caused by that person
permitting a sports competition or practice to be
conducted without supervision.

€. Any athletic coach, manager, or official providing
service as part of a public or private educational

institution's athletic program.

Page No. 2 70232.0300
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Sowrve: BL. 1983, ch. 371, § L.

32-03-43. Wrongful life action prohibited — Definition. N¢ person
may maintain a claim for relief or receive an award for dam
person’s own behalf based on the claim that, but for the act gf omission of
another, that person would have been aborted. As usedh this section
“abortion” means the termination of human pregnancy yfith an intention
other than to produce a live birth or to remove a destli embryo or fetus.

Seurce: S.L. 1988, ch. 372, 11 1, 2.

32-03-44. Immunity of officers,
profit organizations. Any person who
trustee of a nonprofit organization that i
organization that is, described in
section 501(c) of the Internal Revenu
601(cXd), (4), (B), (8), (), (10),
any act or omission resulting in
omission all of the following

1. The officer, director, 0 was acting in good faith and in the

acope of that person’gbfficial duties as a director, officer, or trustee of
the nonprofit orggfization.

2. The act or omigfion did not constitute willful misconduct or gross

aphs 3, 4, 5, 8, 7, 10, and 19 of
ode of 1954 as amended (126 U.S.C.
9)], is immune from civil liability for
age or injury if at the time of the act or
met:

ipfs as a director, officer, or trustee of the nonprofit organization
id not receive or expect to receive compensation or anything in
of compensation as payment for services provided as a director,
flicer, or trustee of the nonprofit organization.

v~ 32.03-45. Immunity of volunteers providing services, for non-
profit organizations. Except as provided in section 32-03-46, any person
who, on a volunteer basis, provides services or performs duties on behalf of
a nonprofit organization is immune from civil liability for any act or omis-
sion resulting in damage or injury if at the time of the act or omission all of
the following are met:

1. The person who caused the damage or injury was acting in good faith,
in the exercise of reasonable and ordinary care, and in the scope of
that person’s duties as a volunteer for the nonprofit organization.

2. The act or omission did not constitute willful misconduct or gross
negligence.

This section does not grant immunity to any person causing damage as the
result of the negligent operation of a motor vehicle.

on that -

Source: S.L. 1987, ch. 402, § 1. Effective Date.

This section became effective April 2, 1987.

32-03-46. Immunity of volunteer athletic coaches and officials.
1. Any person who provides services or assistance free of charge, except
for reimbursement of expenses, as an athletic coach, manager, or offi-
cial for a sports team which is organized or performing pursuant to a
nonprofit or similar charter is immune from civil liability for any act
or omission resulting in damage or injury to a player or participant if
at the time of the act or omission all the following are met:

a. The person who caused the damage or injury was acting in good
faith, in the exercise of reasonable and ordinary care, and in the
scope of that person's duties for the sports team.

b. The act or omission did not constitute willful misconduct or gross
negligence.

¢. The coach, manager, or official had participated in s safety orien-
tation and training program established by the league or team
with which the person is affiliated.

2. This section does not grant immunity to:

a. Any person causing damage as the result of the negligent opera-
tion of a motor vehicle.

b. Any person for any damage caused by that person permitting a
sports competition or practice to be conducted without supervi-
sion.

¢. Any athietic coach, manager, or official providing service as a part
of a public or private educational institution’s athletic program.

Effective Date.
This section becarne effective April 2, 1987.

Source: SL. 1987, ch. €02, § 2.

Section Section
32.03.1-01. Definitions. 32-03.1-05. Exoeg
32-03.1-02. Actions barred. 32-03.1-08. Lj d repealer.
32-03.1-03. Criminal immunity. A ond fees.
32-03.1-04. Physicians or surgeons. 8

32-03.1-01. Definitions. For the"burposes of this chapter, the following

terms shall have the designm€d meanings:

1. "Aid or assistance pe€éssary or helpful in the circumstances” means
any actions whjslf'the aider reasonably believed were required to pre-
vent deathof serious permanent injury, disability or handicap, or
reasopsily believed would benefit the injured or ill person, depending

ol the aider's perception of the nature and severity of the injury or
Iness and the total emergency situation, and that the aider reason-

iy
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" CHAPTER «02

CHAPTER 402

JUDICIAL REMEDIES

HOUSE BILL NO. 1080
(Representative Wald)
(Senator Nalewaja)

VOLUNTEER SERVICES CIVIL IMMUNITY

AN ACT te provide immunity from ecivil liability to volunteers
providing services for nonprofit organizations and sports
teams; and to declare an emergency.

BE 1T ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE
STATE OF NORTH DAKOTA:

SECTION 1. Immunity of wvoluntsers providing services for nonprofit
organizations. Except as provided in wsection 2 of this Act, any
person who, on a voluntesr basis, provides esrvices or performs
duties on bshalf of a nonprofit organization is immune from civil
1iability for any act or omission resulting in damage or injury if
st the time of the act or omission all of the following are met:

1. The person vho caused the damage or injury vas acting in
good faith, in the exercise of reasonable and ordinary
care, and in the scope of that person’'s duties as a
volunteer for the nonprofit organization.

2. The act or omission did not constitute willful misconduct
or gross negligence.

This section does not grant imsunity to any person causing damage as
the result of the negligent operation of a motor vehicle.

SECTION 2. ity of vol athletic hes and officlals.

1. Any person wvho provides services or assistance free of
charge, except for reimd t of P ., as an
sthletic coach, manager, or officiel for a sports team
vhich is organized or performing pursuant to & nonprofit
or similar charter is immune from civil liability for any

. mct or omission resulting in damage or injury to a player

. or participant Af at the time of the act or omission all
the following axe met:

a. The person who caused the damage or injury was acting
in good faith, in the exercise of ressonable and

1987 Session Laws

JUDICIAL REMEDIES CHAPTER 402 985

ordinary care, and in the scope of that person's
duties for the sports team.

b. The act or omission did not constitute willful
misconduct or gross negligence.

€. The coach, manager, or official had participated in a
safety orientation and training program established by

the league or tean with which the person is
affiliated.

2. This section does not grant ismunity to:

a. Any persoen c-uiing damage as the result of the
negligent cperation of a motor vehicle.

b. Any perscm for any damage csused by that person
permitting a sports competition or practice to be
conducted without supervision.

€. Any athletic coach, manager, or official providing

service as part of a public or private educational
institution’s athletic program.

SECTION 3. EMERGENCY. This Act is declared to bs an
emergency measure and is in effect upon ${ts filing with the
secretary of state or on a date specified in this Act.

Approved April 1, 1987
Filed April 2, 1987



$tate of Rhode Island and Providenre Plantattons

Legislative Connril
STATE HOUSE, PROVIDENCE. R. 1. 02903

ANGELO A. MOSCA, JR. REP. JOSEPH DEANGELIS, CHAIRMAN
DIRECTOR SEN. ANTHONY R. MARCIANO, VICE CHAIRMAN
REP. BRADFORD GORHAM. SECRETARY
REP. ZYGMUNT J. FRIEDEMANN SEN. JOHN A. SABATIN!
REP. JOHN M. SKEFFINGTON, JR. SEN. JONATHAN K. FARNUM

April 14, 1988

Legislative Reference Bureau
State of Hawaii

State Capitol

Honolulu, Hawaii 96813

Dear Miss Mardfin:

, I have enclosed the following information with regard to your request
concerning sports groups and immunity from liability.

(1) Chapter 307, 1987 P.L. An Act Relating to Courts and Civil Procedure.
This act would provide immunity from civil liability for certain volunteers
and school officials involved in athletic events. This took effect July 1,
1987;

(2) Chapter 522 Sub B, An Act Relating to Courts and Civil Procedure.
This act provides that the parties to a law suit wherein the damages may
exceed $150,000, consider the use of periodic payments for settlement. Pre-
judgment interest is computed from four different points in time depending
upon which event occurs first and is pegged to the auction price of United
States treasury bills. Officers and directors of nonprofit corporations are
insulated from liability except malicious or willful acts. Where the damages
are likely to exceed $100,000, provision for an expeditious hearing is provided.
Members of public bodies as defined in this act are exempt from liability. A
mandatory conference after the filing of a motion for new trial is included.
No ad damnum clause is permitted and no sanctions for frivolous suits are
provided for. This act took effect July 1, 1987;

(3) Chapter 472, An Act Relating to nonprofit corporations. This amends
various provisions of the general laws relating to nonprofit corporations.
This act took effect July 1, 1987; and

(4) 87H 5196 is An Act Relating to the State Income Tax which would exempt
military personnel from paying Rhode Island income tax while serving on active
duty outside the state. I believe this is the bill you cited in your letter, but
your source must have mistaken 5196 for 5156, the number of the first bill I have

cited.

I hope this information is helpful to you.
Very truly yours,

:;l/L 474 (’L‘J- K.
70 Priscilla Gree
Research Assistant
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January Session, 1987 — CnapTer 307. 611

within twenty-four (34) hours of the time of separation ot the usueal ploce of pay-

: Whenever an employer separates an employee from the payroll, the unpaid
waugs or compenaation of such employee 'ﬁllzl_kome due on t_i;e next regular

( and pavable at the usual place of payment.

Wheneder an employee is separated from the payroll of an em%h!"f after com-
victing at !eagt one s_ ) year of service, any vacation pay accrue collective bar-
saining, compa icy or other agreement between employer and employee shall
"ecome wages and pavable in full or on a prorated basis with all other due wages
on the next regular ay for the employee.

Whenever an employer rates an employee from the payroll as a result of
-1id employer li ulsalin the Bysiness, merging the business iu%uini the busi-
;ess or removing the business oulNaf state, all wages become immediately due and
L:Aabie within twenty-four (24) hours.of the time of separation at the usual place
of pavment, additionally, if mrd employee has completed at |

; east one (1)year of
arvice with said employer, holiday pa cation in full or on a prorated

basis and insurance benefits due such em

.dreement, company policy or other agreeme
empioyee shail __Fel considered as unpaid wages due 2
he us

ee under a collective bargainin

between said employer anﬁ
S————

payable within twenty-four

ayment. '

“21) hours of the time of separation at the usual place
SECTION 2. This act shall take effect upon passage.

CHAPTER %07

87-H 5156A
Approved Jun. 30, 1987,

AN ACT RELATING TO COURTS AND CIVIL PROCEDURE
It in enacted by the General Assembly as follows:

SECTION 1. CHAPTER 9-I OF THE GENERAL LAWS ENTITLED
“CAUSES OF ACTION” IS HEREBY AMENDED BY ADDING THERETO
THE FOLLOWING SECTION:

9-1-48. Immunity frem civil Hability — Sports teams —
() Notwithstanding any provisions of law to the contrary, except as otherwise
provided in subsection (c) of this section, no person, who, without compensation
and as a volunteer, renders services as a manager, coach, instructor, umpire, ref-
eree or official or who, without compensation and as a volunteer, assists a man-
aper, coach, instructor, umpire, referee or official in a youth sports program
organized and conducted by or under the auspices of a non-profit corporation, and
no director, trustee, officer or employee of a non-profit corporation which
organizes, conducts or aponsors a youth sports program, shall be liable to any per-
son for any civil damages as a result of any acts or omissions in the rendering of
such servicet or assistance or in the organization, conduct or sponsorship of such
youth sports program unless the acts or omissions of such person were committed
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in wilful, wanton or reckless disregard for the safety of the participants in such
youth sports program. It shall be insufficient to impose liability upon any such
person to establish only that the conduct of such person fell below ordinary stan-
dards of care.

(b) Notwithstanding any provisions of law to the contrary except as otherwise
provided in subsection (c) of this section, no person who renders services as a
manager, coach, instructor, umpire, referee or official or who assists a manager,
coach, instructor, umpire, referee or official in an interscholastic or intramural
sports program organized and conducted in accordance with and subject to the
rules, regulations and jurisdiction of the Rhode Island Interscholastic League, the
Committee on Junior High School Athletics, and/or the Board of Regents for Ele-
mentary and Secondary Education shall be liable to any person for any civil dam-
ages as a result of any acts or omissions in the rendering of such services or
assistance unless the acts or omissions of such person were committed in wilful,
wanton or reckless disregard for the safety of the participants in such interscho-
lastic or intramural sports program.

(c) Nothing in this section shall be deemed to grant immunity to any person,
corporation or other entity who or which causes injury or damage as the resuit of
the negligent operation of a motor vehicle.

{d) For purposes of this section:

(i) The term “youth sports program” shall include any program ol:g_aniud for
recreational athletic competition and/or instruction and whose participants are
nineteen (19) years of age or younger.

(ii) The term “compensation” shall not include reimbummem’ for reasonable
expenses actually incurred or to be incurred or, solely in the case of umpires, ref-
erees or other game officials, a modest honorarium.

(iii) The term "non-profit corporation” shall include any non-profit corporation
or non-profit association organized under the law of this state, or of any other
state, or of the United States, which is authorized to do business in this state.

SECTION 2. This act shall take effect upon passage.
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CHAPTER 472

87-S 727B am
Approved Jul. 1, 1987.

AN ACT RELATING TO NONPROFIT CORPORATIONS
It is enacted by the General Assembly as follows:

SECTION 1. 8ections 7-6-2, 7-6-6, 7-6-9, 7-6-22, 7-6-25, 7-6-31 and 7-6-34 of the
General Laws in Chapter 7-6 entitled “Rhode Island NonProfit Corporation Act”
are hereby amended to read as follows:

7-6-2. Definitions. — As used in this chapter, uniess the context otherwise
requires, the term:

(1) “Corporation” or “domestic corporation” means s nonprofit corporation sub-
ject to the provisions of this chapter, except a foreign corporation.

(2) “Director” means s member of a board of directors.

(3) “Foreign corporation” means a nonprofit corporation organized under laws
other than the laws of this state.

(4) “Nonprofit corporation” means a corporation no part of the income or profit
of which is distributable to its members, directors or officers: except as otherwise

expressly permitted by this chapter.

(5) “Articles of incorporation” means the original or restated articles or incor-
poration or articles of consolidation and all amendments thereto, including arti-
cles of merger and special acts of the general assembly creating corporations.

(6) “By-laws” means the code or codes of rules adopted for the regulstion or
management of the affairs of the corporation irrespective of the name or names
by which such rules are designated.

(7) “Member” means one having membership rights in a corporation in accord-
ance with the provisions of its articles of incorporation or by-laws irrespective of

(8) “Bdlrd of directors” means the group of persons vested with the manage-
ment of the affairs of the corporation (including, without being limited to, a board
of trustees) irrespective of the name by which such group is designated.

(9) “Insolvent” means inability of a corporation to pay its debts as they become
due in the usua! course of its affairs.

7-6-¢6. Indemnification. — (a) As used in this section:

*ee

‘incorporation; the by-laws; o
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(2) “Corporation” includes:

(i) any corporation whether foreign or domestic, and whether a nonprofit or s for
-profit corporation ail of the profits of which go to a nonprofit corporation; and
(ii) any domestic or foreign predecessor entity of the corporation in a merger,
consolidation or other transaction in which the predecessor’s existence ceased
upon consummation of such transaction.
L ]

(g) Ne provision for the corporation to indemnify or to advance expenses 4o o
dm«mhmdeom«.mghgmmﬁmdhm.ﬂidud

or otherwise (except as contemplated by subsection (1)); shell be valid uniess eon-
sistent with this seetion or; to the extent that indemnity hereunder is limi
the articles of incorporation; consistent therewith: The indemnification provided
by this section shall not be deemed exclusive of sny other rights to which those
seeking indemnification may be entitled under any by-law, agreement, vote of
members or disinterested directors of otherwise, both as tg action in his or her

official capacity and as to action in snother capacity while holding such ‘office,
and shall continue as 1o a person who has ceasa%_o__é s director, officer, partner,
trustee, employee or agent and shall inure to the benefit of the heirs, executors
and administrators of such a person. Nothing contained in this section shall limit

the corporation’s power to pay or reimburse expenses incurred by a director in

connection with his or her appearance as a witness in a proceeding at a time when

he or she has not been made a named defendant or respondent in the proceeding.
LN ]

7-6-9. Exemption from lability. — (a)}-An unpaid director of & corporetion

W :
organized for business or profit and all erganications of like nature:

(a) No person serving without compensation as a director, officer or trustee of 3
nonprofit corporation, including a corporation gulliﬁa as a tax-exempt corpora-
tion under section 501 (c) of the United States Internal Revenue Code, shail _55 _ill-
bie to any person based solely on his or her conduct in the execution of such office
unless the conduct of such director, officer, or trustee with respect to the person

asserting such Nability constituted malicious, willful or wanton misconduct. As
used in this section, “compensation” does not include a per diem on per meetins
allowance, health instrance benefits or reimbursement for out of pocket costs and
expenses incurred in such service.

(b) A corporstion, its officers, directors, agents, servants, and employees shall
not be liable for bodily injury to any person incurred while such person is practic-
ing for, or participating in, any contest or exhibition of an athletic or sports
nature sponsored by the corporation; provided such person has, or in the case of a
minor, a parent or guardian of such minor has, signed a written waiver of liability



€L

~ of the majority of the
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of the corporation and scknowledgement of sssumption of risk with respect to
such practicing for, or participating in, any contest or exhibition of an athletic or
sports nature sponsored by the corporation.

7-8-22. Board of directors. — (a) The affairs of a corporation shall be man-
aged by a board of directors. Directors need not be residents of this state or mem-
bers of the corporation unless the articles of incorporation or the by-laws so
require. The articles of incorporation or the by-laws may prescribe other qualifi-
cations for directors.

gbs A director shall discharge his or her duties as a director, including his or
her dut

1e5 28 & memEr of & commiitee: .

(1) in good faith;

(lzl with the care an ordinarily prudent person in a like position would exercise
under similar circumstances; _an_a :

(3) in 8 manner he or she reasonably believes to be in the best interests of the
corporation.

(c) In discharging his or her duties, a director is entitled to rely on information
opinions, reports, or statements, including financial statements and other finan-
cial data, if prepared or presented by:

(1) one or more officers or employees of the ration whom the director rea-

sonably believes to be reliable _a_g_ﬁ competent in _t_%e matters presented;
(2} legal counsel, public accountants, or other persons as to matters the director

reasonably believes are within the person's professional or expert competence; or

3) a committee of the board of directors of which he or she is not a member if

the director reasonably believes the committee merits confidence.

(d) A director is not acting in good faith if he or she has knowledge concerning
the 'mntte:} question that makes reliance otherwise permitted by subsection (c)
unwarranted.

ie[ A director is not liable for any action taken as a director, or any failure to
take y_lxhlclion, if he or she performed the duties of his or her office in compli-

ance with this section. o

7-6-25.  Quorum of directors. — A majority of the number of directors fixed
by the by-laws, or in the sbsence of a by-law fixing the number of directors, then
of the number stated in the articles of incorporation, shall constitute a quorum
for the transaction of business, unless otherwise provided in the articles of incor-
poration or the by-laws; but in no event shall a quorum consist of less than ene-
third (44) one-quarter éi) of the number of directors so fixed or stated. The act

ireclors present at a meeting at which a quorum is present
ahall be the act of the board of directors, unless the act of a greater number is
required by this chapter, the articles of incorporation or the by-laws.

7-6-31. Dividends prohibited. — A corporation may issue shares to its mem-
bers but no dividend shall be paid thereon and no part of the income or profit of
a corporation shall be distributed to its members, directors or officers: , except
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that dividends may be ﬁ_l_u]ll and income or profit may be distributed to its mem-
bers by a corporation all of the members of which are corporations to which this
poration may pay compensation in a reasonable amount to

_Emgnu%“or

its members, directors, or officers for services rendered, may confer benefits upon
its members in conformity with its purposes, and upon dissolution or final liquida-
tion may make distributions to its members as permitted by this chapter, and no
such payment, benefit or distribution shall be deemed to be a dividend or a distri-
bution of income or profit.

7-6-34. Articles of incorporation. — (a) The articles of incorporation shall
set forth:

(1) The name of the corporation.
(2) The period of curation, which may be perpetual.
(3) The purpose or purposes for which the corporation is organized.

(4) Any provisions, not inconsistent with the law, which the incorporators elect
to set forth in the articles of incorporation for the regulation of the internal

_ affairs of the corporation, including a provision eliminating or limiting the per-

damages for breach of the direclor's duty as a director; provided that such provi-
sion shall not eliminate or limit the liability of a director:

sonal liability of & director to the corporation or to its members for monetary
ut;

(i) for any breach of the director’s duty of loyalty to the corporation or its
members;

(i) for acts or omissions not in good faith or which involve intentional miscon-
duct or a knowing violation of law; or

(iii) for any transaction from which the director derived an imgrop_e‘_t personal
benefit, and also including any provision tion of ty on di ¢
or final liqui : which under this chapter is required or permitted to be set
forth in the by-laws. No such provision eliminating or limitin _l__iie rsonal Tiabil-
ity of s director will be effective with respect to causes of action arising prior to
the ‘inclusion of the provision in the articles of incorporation of the corporation.

(c) Unless the articles of incorporation provide that a change in the number of
directors shall be made only by amendment to the articles of incorporation, &
change in the number of directors made by amendment to the by-laws shall be
controlling. In all other cases, whenever a provision of the articles of incorpora-
tion is inconsistent with a by-law, the provision of the articles of incorporation
shall be controlling.

SECTION 2. There is hereby created a special legislative commission consist-
ing of eleven (11) members: three (3) of whom shall be from the house of repre- -
sentatives, not more than two (2) from the same political party to be appointed by
the speaker; three (3) of whom shall be from the senate, not more than two (2)
from the same political party to be appointed by the majority leader; one (1) of
whom shall be the presiding justice of the superior court, or his designee; one (1)
of whom shall be the director of the department of business regulation or his des-
ignee; three (3) of whom shall be representatives of the general public, to be
appointed by the governor.
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Members of the general public may be appointed in lieu of legislators, provided
that at least one (1) member shall be appointed from the house and one (1) from
the senste, and said appointments shall be made by the same authority as for the
legislators supplanted. .

The purpose of said commission shall be to study' the feasibility of providing
civil immunity for qualified volunteers of nonprofit organizations for good faith
acts or omissions.

Forthwith upon the passage of this act, the members of the commission shall
meet at the call of the speaker of the house and organize and shall select from
among the legirlators a chairperson. Vacancies in said commission shall be filled
in like manner as the original appointment.

The membership of said commission shall receive no compensation for their ser-

‘vices.

All departments and agencies of the state shall furnish such advice and infor-
mation, documentary and otherwise, to said commission and its agents as is
deemed necessary or desirable by the commission to facilitate the purposes of this
act.

The speaker of the house is hereby authorized and directed to provide suitable
quarters for said commission and the commission shall report its findings and
recommendations to the general assembly on or before April 8, 1988 and said com-
mission shall expire on June 8, 1988.

SECTION 8. This act shall take effect upon passage and shall apply to all
causes of action arising on or after that date.
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the perﬁmq of duty, and that such disability is not the result of wilful negli-

length of service, ai hat such member has not attained the age of sixty-five
(65), and that such member should be retired, the physicians who conducted the
examination shall so certify e retirement board stating the time, plate and
conditions of such service performe! u.id member resulting in such disability

I;Id the retirement board may grant the ember an accidental disability ben-
efit.

SECTION 2. This act shall take effect July 1, 1987.

CHAPTER 622

87-H 58858 am
Approved Jul. 1, 1987.

AN ACT R_BLATING TO COURTS AND CIVIL PROCEDURE
It is enacted by the General Assembly as follows:

SECTION 1. CHAPTER 9-21 OF THE GENERAL LAWS ENTITLED
“JUDGMENTS, ORDERS AND DECREES” 1S HEREBY AMENDED BY
ADDING THERETO THE FOLLOWING SECTION:

9-21-18. Tort judgments. — In any legal action based upon a cause of action
arising for personal injury, property damage or wrongful death in which damages,
if liability is proved, are likely to be in excess of one hundred fifty thousand dol-
IlnI ($150,000), the parties shall consider the use of periodic payments as means of
settiement.

SECTION 2. CHAPTER $-21 OF THE GENERAL LAWS ENTITLED
“JUDGMENTS, ORDERS AND DECREES" 1S HEREBY AMENDED BY
ADDING THERETO THE FOLLOWING SECTION:

9-2]-10.1. Interest in civil actions arising on or after July 1, 1987. — Not-
withstanding the provisions of section 9-21-10 of the general laws, in any civil
sction based upon a cause of action arising on or after July 1, 1987, in which a
verdict is rendered or a decision is made for pecuniary damages, there shali be
added by the clerk of the court to the amount of damages, interest at the rate as
set out herein. Such interest shall be calculated to the date of the entry of the
judgment, at a rate equal to the average of the coupon issued yield equivalent.as
determined by the secretary of the treasury of the average accepted auction price

for the suctions of fifty-two (52) week United States treasury bills from the date .

interest began to accrue to the date of the judgment. Interest shall be computed
daily to the date of payment and shall be compounded annually. Interest shall be

calculated to the date judgment is entered from the earliest of the following as
determined by the court:

M the date of written notice of the claim by the claimant or his/her represen-
tative to the defendant or his/her representative or agent or the defendant’s
insurer or its representative or agent, or

t on the part of said member, and is not the result of age or
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(2) the date the defendant or his/her representative or agent or the defendant’s
insurer or its representative first received actual notice of the cause of action, or

(3) the date of the filing of the civil action, or

(4) seven (7) days from the date of the accrual of the cause of action in
instances wherein the claimant is mentally and/or physica! unable to provide
written notice of the claim to the defendant or his/her representative, as a result
of the injury sustained at the claimant which constitutes said cause of action, pro-
vided such written notice is provided by the claimant within the period of the
applicable statute of limitations upon removal of such mental and/or physical dis-
ability. ‘

SECTION 3. Section 7-6-9 of the General Laws in Chapter 7-6 entitied “Rhode

- Island Non-Profit Corporation Act” is hereby amended to read as follows:

7-6-9. Exemption from liability. — (a)-An unpaid director of o corporation
or anv such unpeid director of [ } or body created under state

erpanized for business or profit and sl organizations of like nature:
(a) No person serving without compensation as a director, officer or trustee of a

nonprofit corporation, including a corporation gnI:::i’{iaa as s tax-exfmught.tlorﬁ-g:_-

tion under section 501 (c) of the United States | Revenue 3

ble to any person based solely on his or her conduct in the execution of such office
unless the conduct of such director, officer, or trustee with respect {o the person
asserting such liability constituted malicious, willful or wanton misconduct. As
used in this section, “compensation” does not include a per diem or per meetin

allowance, health insurance benefits or reimbursement for out of pocket costs ﬂ_ﬁ

expenses incurred in such service. ’

(b) A corporation, its officers, directors, agents, servants, and employees shall
not be liable for bodily injury to any person incurred while such person is practic-
ing for, or participating in, any contest or exhibition of an athletic or sports
nature sponsored by the corporation; provided such person has, or in the case of a
minor, a parent or guardian of such minor has, signed a written waiver of liability
of the corporation and acknowledgement of assumption of risk with respect to
such practicing for, or participating in, any contest or exhibition of an athletic or
sports nature sponsored by the corporation. S

SECTION 4. CHAPTER 9.2 OF THE GENERAL LAWS ENTITLED
“PARTIES” IS HEREBY AMENDED BY ADDING THERETO THE FOL-
LOWING SECTION. :

9-2.20. Acceleration of actions. — Any civil action filed for personal injury,
property damage or wrongful death in which the parties agree that the damages,
if liability is proven, are likely to be in the suin of one hundred thousand dollars
($100,000) or more, or if the court upon motion by either party finds that the
damages, if liability is proven, are likely to be in the sum of one hundred thou-
sand dollars ($100,000) or more, shall be given priority for expedited hearing. This
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section shall not be construed so as to preclude adequate time for reasonable dis-
covery.

SECTION 5. CHAPTER %-1 OF THE GENERAL LAWS ENTITLED
“CAUSES OF ACTION” IS HEREBY AMENDED BY ADDING THERETQ
TRE FOLLOWING SECTION.

9-1-31.1. Members of public bodies — Exemption from lability. — (A) The
following words and terms shall have the following respective meanings, unless
the context clearly indicates a different meaning.

(1) “Public body” means auy branch, department, division, agency, commission,
committee, board, council, bureau, authority or any subdivision thereof, of state
government or any other pudlic agency or public body corporate of the state of
Rhode Island or any political subdivision thereof.

(2) “Qualified member” means an individual who serves without monetary or
other compensation as a member of a public body for the purpose of setting pol-
icy, controlling, or otherwise overseeing the activities or functional responsibilities
of such public body. As used in this section, “compensation” does not include a per
diem or per meeting allowance, health insurance benefits or reimbursement for
out-of-pocket costs and expenses incurred in such service.

(B) Limitation of liability. Notwithstanding any other law, a qualified member
of a public body shall not be held civilly liable for any breach of his or her duties
as such member provided that nothing herein contained shall eliminate or limit
the liability of a qualified member: '

(1) for acts or omissions not in good faith or which involve intentional miscon-
duct or a knowing violation of law; or

(2) for any transaction from which such member derived an improper personﬂ
benefit; or

(8) for any malicious, willful or wanton act.

SECTION 6. Section 9-21-12 of the General Laws in Chapter 821 entitled
“Judgments, Orders and Decrees” is hereby smended to read as follows:

9-21-12. Melpractice judgments: Mandatory conference to consider
periodic payments of judgment. — In any legal action based upon & canse of

mmmmmﬁmbﬁew”nmdm '
In any sction to recover damages for nal inlium injury to property or wrong-
ful death, for which a judgment of one Eundr fifty thousan (§150;000[ ollars

or more is entered, a post judgment conference shall be held after the cour

a8
decided any motion for new trial whether euch motion be for retrial on liability .

and damages or for additur or remittitur at which the trial judge, plaintiff(s)’s
counsel and defendant(s)’s counsel shall be present. The conference will be for the
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of determining the viability of a voluntary agreement for payment of mg'
]ugment in periodic installments. .

SECTION 7. Section 8-1-30 in Chapter 9-1 of the General Laws entitled
“Causes of Action” is hereby amended to read as follows:

9-1-30. Bemand for judpment against medical entity — Exclusion of monetary
emount: Demand for judgment in an action alleging personal injury, injury
to property or wrongful death. — Exclusion of monetary amount. — Ne eom-

int or ing; in any sction of eontract or tort for malpractice; error or mis-
take egainst o licensed physician as defined in seetion 6-3%1-1; hospitel elinie;
heaith meint organization or professionel service corporation providing
heaith care services and organized under chapter 51 of title 7 shall contain an od
damnum or monetary amount claimed against such defendant or defendants: pro-
vided; however; that in an action brought before the superior court; the compleint
shall state that the monetary amount elaimed is sufficient to establish the juris-
dietion of the superior court:

{1) No complaint or pleading, in an action of contract or tort for personal injury,
injury {o property or wrongful death, shall contain an ad damnum or monetary
amount clalme% 1nst n_n*‘defenaant or defendants provided however, that in
any action brougat before the superior court, the compiaint shall state that the
monetary amount claimed is sufficient to establish the jurisdiction of the superior
court.

SECTION 8. Section 9-29-21 in Chapter 9-29 of the General Laws entitled
“Fees” is hereby amended to read as follows:

9-29-21. SBenctions for frivolous malpractice suits: Sanctions for frivolous
suits. — In any legal action based upon a eause of action arising on or after Janu-
ary I; 196%; for personal injury or wrongful death fHed against & licensed physi-

to harass or to cause unnecessary delay or neediess increase in the eost of litige-
tion; impose upon the person who signed it; the represented party: or both; an
approprinte sanction; which may inelude an order to pay to the other party or
parties the amount of the rensonable expenses incurred because of the filing of
the pleading; motion; or other paper; i ing & ressonable attorney’s fee:

In any }ggal‘ action based %M a cause of action arising on or after July 1, 1987,
S.E_"Cl? pleading, motion and other paper of a party !SL"’L'E&'_:’—? an %"ﬁ".'l
shall be signed by at least one (1) l_ty%g[ record in his individual name,
whose address and telephone number shall be stated. A party who is not repre-
sented By an attorney shall sign his pleading, motion or other paper and state his
address and telephone number, Except when otherwise specifically @}E
rule or statute, pleadings need not be verified or accompanied by affidavit. The

signature of an atiorney or party constitutes a certificate by him that he has read
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the pleading, motion or other paper; that to the best of his knowledge, informa-
tion and Eﬁld formed after reasonable inquiry it is well grounded in %it and is

watranted by existing law or a good faith argument Tor the extension, modifica-
T [y g -~ 13 » T pome———
tion or reversai of exlutmg_hw, ﬁa that 1t 1s not lnlermnea for any improper

ﬁurmse, such ss to harass or lo cause unnecessary delay or needless increage ‘n’_:
the cost of litigation. If a pleading, motion or other paper is not signed, it shall be

stricken unless it is signed promptly after the omission is called to the attention

of the pleader or movant. If a pleading, motion or other paper i8 signed in viola-

tion of this rule, gh_e court, upon motion or upon its g% initiative, may impose

upon the person who signed it, a represented party, or both, an appropriate sanc-
—ch ma d rd h

tion, whi include an order 1o pay to the other party or parties the amount

or other paper, including a reasonable attorney’s fee.

- of the reasonable expenses incurr cause of the filing of the pleading, motion

SECTION 8. Section 5-37-9 of the General Laws in Chlpter 5-37 entitled
“Board of Medical Licensure and Discipline” is hereby amended to read as follows:

8-37-9. Reports relating to professional conduct and capacity — Regula-
tions — Confidentiality — Immunity. —

In addition to the requirements of section 42-14-2.1:

(1) The board with the approval of the director may adopt regulations requiring
any person, including, but not limited to, corporations, health care facilities,
health maintenance organizations, organizations and federal, state, or local gov-
ernmental agencies, or peer review boards to report to the board any: Conviction,
determination, or finding that a licensed physician has committed unprofessional
conduct as defined by section 5-37-5.1 as now or hereafter amended, or to report
information which indicates that a licensed physician may not be able to practice
medicine with reasonable skill and safety to patients as the result of any mental
or physical condition. Said regulations shall include the reporting requirements of
subsection 2 (a), (b) and (c).

(2) The following reports in writing shall be filed with the board:

(a) Every insurer providing professional liability insurance to a physician
licensed under the provisions of this chapter shall send a complete report to the
board setting forth any formal notice of any claim, settlement of sny claim or
cause of actions, or final judgment rendered in any cause of action for damages
for death or personal injury caused by such physicians negligence, error or omis-
sion in practice or his rendering of unauthorized professional services. Such report
shall be sent within thirty (30) days after service of such complaint or notice, set-
tlement, judgment or arbitration award on the parties. All such reports shall set
forthﬁl(n in depth factual summary of the claim in question.

(b) Al hospital and licensed health care facilities including, but not limited to,

-nursing homes and health maintenance organizations and the division of drug

control must report to the board within thirty (30) days of such action, any action,
disciplinary or otherwise, taken for any reason, which limits, suspends or revokes
a physician's privilege to practice or requires supervision of a physician, either
through formal action by the institution or facility or through any voluntary
agreement with the physician.
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(c) Within ten (10) days after a judgment by a court of this state that a physi-
cian licensed under the provisions of this chapter has been convicted of a crime or
is civilly liable for any death or personal injury caused by his negligence, error or
omission in his practice or his rendering unauthorized professional services, the
clerk of the court which rendered such judgment shall report same to the board.

(3) The board shall publicly report any change of privilege, of which, it is
aware, to the board of trustees or other appropriate body of all licensed hospitals,
licensed health care facilities, and health maintenance organizations and such
other parties as the board shall deem appropriate within thirty (30) days, pro-

vided, however that notwithstanding the provisions of this subparagraph 3, the
board may, In instances where the change of privilege is not related to unm ; of
patient care, elect not to diseminaie said report of change in privilege. Such an
election may be made in executive session and no decision not to diseminate shall
be made except by majority vote of the members %resent at_the meeting and only

upon a finding of fact by the board after inquiry that the change of privilege was
ated

not related to quality of patient care.

(4) The contents of any report file shull be confidential and exempt from bublic
disclosure, except that it may be reviewed:

(a) by the licensee involved or his counsel or authorized representative who may
submit any additional exculpatory or explanatory statements or other informa-
tion, which statements or other information shall be included in the file, or

(b) by the chief administrative officer, a representative of the board, or investi-
gator thereof, who has been assigned to review the activities of a licensed physi-
cian.

(5) Upon determination that a report is without merit, the board’s records may
be purged of information relating to the report.

(6) 1f any person refuses to furnish a required report, the board may petition
the superior court of any county in which said person resides or is found, and said
court shall issue to such person an order to furnish the required report. Any fail-
ure to obey such order shall be punished by the court as a civil contempt may be
punished.

(7) Every individual, medical association, medical society, hospital, health care
facility, health maintenance organizations, peer review board, medical service
bureau, health insurance carrier or agent, professional standards review organiza-
tion, and the agency of the federal, state, or local government shall be immune
from civil liability, whether direct or derivative, for providing information in good
faith to the board pursuant to thic statute or the regulations outlined in subsec-
tion (1) or requirements of subsection (2) of this section.

(8) Nondisclosure agreements are prohibited in so hf as they forbid parties
from making reports regarding competency and/or unprofessional conduct to the
board of medical licensure and discipline.

(9) The board with the approval of director shall promulgate rules and regula-
tions setting forth standards for hospital or health maintenance organization
supervision of physicians by peer review committees. Such regulations, including
without limiting the generality thereof, shall require that each hospital or health
maintenance organization, as the case may be, shall report annually to the board
the activities, findings, studies and determinations of its peer review committees.

SECTION 10. This act shall take effect on July 1, 1987.




COMMONWEALTH of VIRGINIA

JOHN & BANKS. JA DIVISION OF LEGISLATIVE SERVICES ' POST OFFICE BOX 3.46

DIRECTOR RICHMOND VIRGINIA 23208
) General Assembly Building IN RESPONSE TO
i THIS LETTER TELEPHONE
910 Capito! Street {804 786-359+
April 19, 1988 -

Ms. Jean Mardfin, Researcher
Legislative Reference Bureau
State of Hawaii

State Capitol

Honolulu, Hawaii 96813

Re: Immunity for Non-profit Sports Organizations

Dear Ms. Mardfin:

As requested, enclosed is a copy of House Bill No. 1226, 1987 Session,
which sought to grant immunity to persons donating time to non-profit sports
organizations such as coaches, etc.

The Virginia General Assembly considered two similar bills during the
1988 Session, however, both of these bills died in committee (see enclosed,

HB 671 and SB 58).
Slncerelyw

Mar Geisen
Research Assistant
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1888 SESSION
LD0686120

SENATE BILL NO. 58
Offered January 15, 1888 )
A BILL to amend the Code of Virginia by adding a section numbered 8.01-225.1, relating
to immuniy from liability involving nonprofit sports.

Patron-Gray

Referred to the Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 8.01-225.1 as
follows:

§ 8.01-225.1. Immunity from liability involving nornprofit sports.—Any person who, in
good faith and without compensation, renders services as staff, manager, coach, instructor,
umpire or referee of a nonprofit sports program, shall be immune from civil liability for
damages to a player or participant resulling from any act or omission in the performance .
of his duty as such, unless the act or omission was done or made in bad faith, with
malicious intent or in a manner exhibiting a willful, wanton disregard of the rights, safety
or property of another.

As used in this section: .

“Compensation’ does not include reimbursement for reasonable expenses actually
incurred, and in the case of umpires or referees, does not include a modest honorarium.

“Nonprofit sports program’” means a program that is organized for recreational
purposes and primarily for participants who are (i) less than nineteen years of age at the
beginning of the competitive season or (i) physically or mentally handicapped. The term
includes organized sports competitions and practice and instruction in a sport, but does
not include sports programs of a public school district or private elementary or secondary
achool.

Official Use By Clerks
Passed By

Passed By The Senate The House of Delegates
without amendment D without amendment D
with amendment O with amendment D
substitute D substitute D
substitute w/amdt D substitute w/amdt O

FDate: Date:

Clerk of the Senate Clerk of the House of Delegates
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1988 SESSION
LD0355449

HOUSE BILL NO. §71
Offered January 26, 1988
A BiLl to umend the Code of Virginia by adding a section numbered 8.01-225.1, rolatmg
to exemptions from liability involving nonprofit sports.

Patrons—Cunningham. R. K., Callahan, Woods, Crenshaw, Finney, Stafford, Watkins, Guest,
Hargrove, Brown, Andrews and Rollison; Senator: Saslaw

Referred to the Committee for Courts of Justice

Be it enacted by the Genera! Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 8.01-225.1 as
follows:

& N01-225.1. Exemptions from liability involving nonprofit sporis.-Nuv sponsoring
arganization or person. who in good faith and without compensation renders services as u
sponsor or member of the staff of @ nonprofit sports program. shall be liable for any civil
damages reswiting frorm any act or omission in the performance of his duty as a sponsor
or staff member unless such sponsor or staff member knew: or had reason to know that
the act or omission created a substantial risk of actual harm to the person or property of
another and unless the conduct of such sponsor or member fell substantiallv below the
standards generully practiced in similar circumstances.

Official Use By Clerks
Passed By
The House of Delegates Passed By The Senate
without amendment O without amendment D
with amendment D with amendment D
substitute D substitute D
substitute w/amdt D substitute w/amdt D
Date: Date:
Cierk of the House of Delegates Clerk of the Senate
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1987 SESSION
LD5634449 '

HOUSE BILL NO. 122¢
Offered January 23, 1987 .
A BILL to amend the Code of Virginia by adding a section numbered 8.01-225.1, relating
to exemptions from lability involving monprofit sports.

Patrons—Cunningham, R. K, Dillard, Medico, Keating, Byrne, Gordy, Andrews, Mayer,
Brickley, Purkey, Callahan, Brown, Crenshaw, Thomas, Tata, Guest, Giesen, Parrish,
Dickinson, Abbitt, Axselle, Woodrum, Copeland, Stieffen, Hanger, Moncure, Watkins,
Hargrove, Slayton, Dobyns, Diamonstein and Reynolds; Senators: DuVal and Saslaw

Referred to the Committee for Courts of Justice

Be it enacted by the Genera! Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 8.01-225.1 as
follows: .

& 8.01-225.1. Exemptions from liability involving nonprofit lpom.—N5 person, who in
good faith and without compensation renders services as a member of the staff of a
nonprofit sports program, shall be liable for any civil damages resulting from any act or
omission in the performance of his duty as a staff member unless such staff member knew
or had reason to know that the act or omission created a substantial risk of actual harm
to the person or property of another and unless the conduct of such member fell
substantially below the standards generally practiced in similar circumstances.

Official Use By Clerks
Passed By
The House of Delegates Passed By The Senate
without amendment O without amendment OJ
with amendment O with amendment D
substitute D substitute - =]
substitute w/amdt DO substitute w/amdt D
JDate: Date:
Cierk of the House of Delegates Clerk of the Senate
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